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Abstract

Framework climate legislation has been introduced in many jurisdictions around the world, at
the national and subnational scales, to govern climate change mitigation and adaptation
activities by governments. The Climate Change Act 2017 (Vic) is an example which embodies
many of the typical features of framework climate laws: emissions reduction targets,
mitigation strategies and adaptation plans. Yet the Victorian legislation also includes explicit
provision for climate mainstreaming: a general legal duty to take account of climate change,
where relevant, in government decisions, policies, programs and processes, and a more
specific duty to have regard to climate change considerations in prescribed decisions. These
mainstreaming provisions reflect a legislative intent to promote an integrated, whole-of-
government approach to climate change. This recognises that a broad range of policy areas
both contribute to climate change and are affected by climate change, and that effectively
integrating climate change across government functions is critical to achieve mitigation and
adaptation objectives. This article reports on an empirical study exploring the effect of the
mainstreaming provisions on government practices in Victoria. Interviews with Victorian
public servants from a wide range of policy and operational areas provide insights into the
value, role and function of legislation in supporting climate mainstreaming, as well as lessons
from practice in how to effectively operationalise legal mainstreaming duties.
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I Introduction

Since the introduction of the first framework climate law in the United Kingdom in
2008,! many nation-states around the world have enacted similar legislation to
underpin and propel their responses to climate change.? These laws typically create
procedural architecture (a ‘framework’) designed to impel continuous policy and
regulatory action towards achieving long-term emissions reduction (and sometimes
climate change adaptation) targets. They do not provide for substantive climate
policy measures such as emissions taxes or emissions trading schemes. Rather, they
establish the impetus and the strategic planning processes for such measures to be
developed and for their contribution to climate policy targets to be actively
monitored and reported. Many of these laws align closely® with the international
Paris Agreement, reflecting both its cycle of bottom-up emissions reduction
commitments (Nationally Determined Contributions prepared every five years),*
and its objective to reach net-zero emissions by 2050.°

The legislative model outlined above is not unique to the national jurisdiction
but has also been implemented in some subnational jurisdictions. This includes
several Australian states, which have led the development of climate law and policy
during a long period of inaction and policy conflict at the national level in Australia.®
The Climate Change Act 2017 (Vic) (‘Climate Change Act’), enacted in the state
jurisdiction of Victoria, is illustrative and represents one of the most comprehensive
and established examples of framework climate legislation in Australia, and indeed
around the world.”

One of the interesting features of the Climate Change Act, which is not
common to other examples at a national or subnational scale, is its explicit provision
for climate change mainstreaming.® The Act sets out a general legal duty for the

' Climate Change Act 2008 (UK).

Matthias Duwe and Nicholas Evans, Climate Laws in Europe: Good Practices in Net-Zero
Management (Report, European Climate Foundation, 2019); Thomas L Muinzer (ed), National
Climate Change Acts: The Emergence, Form and Nature of National Framework Climate Legislation
(Hart Publishing, 2020).

Anita Foerster, Alice Bleby, Anne Kallies and Jonathan Church, “““Paris” at the Subnational Scale?
An Exploration of the Role and Potential of Framework Climate Laws’ (2022) 45(3) Melbourne
University Law Review 1045.

Paris Agreement under the United Nations Framework Convention on Climate Change, opened for
signature 22 April 2016, [2016] ATS 24 (entered into force 4 November 2016) arts 4(2), (3), (9).

> Ibid art 4(1).

Peter Christoff and Robyn Eckersley, ‘Convergent Evolution: Framework Climate Legislation in
Australia’ (2021) 21(9) Climate Policy 1190. Framework climate laws are in place in South Australia,
Tasmania and the Australian Capital Territory (as well as Victoria), although these differ in their
legal design and comprehensiveness: see Climate Change and Greenhouse Gas Reduction Act 2010
(ACT); Climate Change and Greenhouse Emissions Reduction Act 2007 (SA); Climate Change
(State Action) Act 2008 (Tas). Following a change of government in 2022, the national government
is now implementing a comprehensive climate policy agenda, including new framework climate
legislation (Climate Change Act 2022 (Cth)).

7 ClientEarth, Navigating Net-Zero: Global Lessons in Climate Law-Making (Report, August 2021).
There are few other examples of framework climate laws with explicit mainstreaming provisions.
Notable exceptions are the Climate Change (Scotland) Act 2009 (Scot) pt 4 (‘Climate Change
(Scotland) Act’) and Climate Change Act 2021 (Fiji) pt 5 (‘Fiji’s Climate Change Act’).
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Victorian government to take account of climate change, where relevant, in all
government decisions, policies, programs and processes;’ and a more specific duty
to have regard to climate change considerations in prescribed decisions.!® Along
with the broader legal architecture of the Act, which spreads responsibilities and
accountabilities across all sectoral ministers, these mainstreaming duties reflect a
legislative intention to deliver an integrated, whole-of-government approach to
climate change. Such an approach recognises that a broad range of policy areas both
contribute to climate change and are affected by climate change, and that effectively
integrating climate change across government functions is critical to achieve climate
policy objectives.!!

Although framework climate laws are in themselves relatively understudied,
given they have only emerged in their present form since 2008, mainstreaming
provisions such as those set out in the Act attract even less attention in the literature.
They are unusual features of this type of legislation, and are addressed to a broader,
less tangible and more nebulous agenda for action than the core policy mechanisms
established by framework climate laws which directly target climate change
mitigation and adaptation objectives. Mainstreaming as a concept is not new; it has
been explored and developed in the context of a number of cross-cutting policy
issues including gender equality, environmental policy integration, disaster risk
reduction and human rights.!> However, climate change mainstreaming is a
relatively new focus for mainstreaming practice.!® Further, its application in the
context of legal duties for government to take account of climate change in decision-
making is novel and unexplored in both literature and practice. This presents an

®  Climate Change Act 2017 (Vic) s 20 (‘Climate Change Act’).

10 Tbid s 17.

" Alainnah Calabro, Stephanie Niall and Anna Skarbek, ‘The Victorian Climate Change Act: A Model’
(2018) 92(10) Australian Law Journal 814.

See, eg, Charlotte Benson, John Twigg and Tiziana Rossetto, Tools for Mainstreaming Disaster Risk
Reduction: Guidance Notes for Development Organisations (Report, January 2007) 5; Sylvia Walby,
‘Gender Mainstreaming: Productive Tensions in Theory and Practice’ (2005) 12(3) Social Politics
321, 327; Asa Persson, ‘Environmental Policy Integration: An Introduction’ (Background Paper,
Stockholm Environment Institute, June 2004); Francis Seymour, Crescensia Maurer and Ricardo
Quiroga, ‘Environmental Mainstreaming: Applications in the Context of Modernization of the State,
Social Development, Competitiveness, and Regional Integration’ (Working Paper, Inter-American
Development Bank, November 2005). Indeed, mainstreaming of human rights in government is
institutionalised in Victoria through the Charter of Human Rights and Responsibilities Act 2006
(Vic), which requires all public authorities and any people or organisations delivering services on
behalf of the Victorian government to give proper consideration to human rights before making a
decision and to act compatibly with human rights. For a general overview, see James Allan, ‘The
Victorian Charter of Human Rights and Responsibilities: Exegesis and Criticism’ (2006) 30(3)
Melbourne University Law Review 906; James B Kelly, ‘A Difficult Dialogue: Statements of
Compatibility and the Victorian Charter of Human Rights and Responsibilities Act’ (2011) 46(2)
Australian Journal of Political Science 257.

The existing literature focuses largely on mainstreaming climate adaptation considerations, often in
a sustainable development context: see, eg, Joyeeta Gupta, ‘Mainstreaming Climate Change: A
Theoretical Exploration’ in Joyeeta Gupta and Nicolien van der Grijp (eds), Mainstreaming Climate
Change in Development Cooperation: Theory, Practice and Implications for the European Union
(Cambridge University Press, 2010) 67; Christine Wamsler and Stephan Pauleit, ‘Making Headway
in Climate Policy Mainstreaming and Ecosystem-Based Adaptation: Two Pioneering Countries,
Different Pathways, One Goal’ (2016) 137(1-2) Climatic Change 71.
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opportunity, therefore, to examine the legal requirements for mainstreaming
introduced by the Act to understand their nature, implications and impact in practice.

This article presents findings from an empirical study of climate
mainstreaming undertaken from June 2021 to July 2022. The study was carried out
in partnership with the Victorian Department of Environment, Land, Water and
Planning (‘DELWP”)'* which has primary responsibility for implementation of the
Climate Change Act. The article examines the conceptualisation and practice of
climate mainstreaming in the Victorian government. It draws on empirical evidence,
gathered through research interviews, a survey and an interactive workshop, to
analyse the impact of the mainstreaming provisions on governmental policy,
decisions and operations. Although conducted early in the life of the Act, this study
provides a snapshot of emerging mainstreaming practice: it draws on the experiences
and insights shared by study participants to identify barriers to and enablers of
climate mainstreaming, and to draw conclusions about best practice mainstreaming
and the role of the Act. The article contends that although progress is uneven and
there are opportunities to strengthen climate mainstreaming, explicit legislative
duties are particularly valuable in supporting this important practice. This in turn
suggests that mainstreaming provisions, drawing on the Victorian example, could be
a useful addition to framework climate laws in other jurisdictions.

This article is in six Parts. Part II introduces the concept of mainstreaming,
its application in the context of climate policy, and the explicit mainstreaming
provisions of the Climate Change Act. Part 111 describes the research approach and
methodology for the empirical study. Part IV reports on the findings, using the
empirical data to develop insights into the scope, role and value of climate
mainstreaming under the Act, to categorise mechanisms to further mainstreaming
objectives, and to identify factors that hinder or enable effective climate
mainstreaming in practice. Part V offers some critical reflection on mainstreaming
practice in Victoria to date and discusses opportunities to further develop and deepen
this practice; and Part VI concludes.

II'  The Context for Climate Change Mainstreaming

A What Is Climate Change Mainstreaming?

Mainstreaming is a public policy concept and practice intended to transform an issue
of vital public importance from a peripheral, or add-on consideration, to a central
and priority concern in policy and decision-making. Mainstreaming theory and
practice have evolved over three decades or more in the context of gender equality,
disaster risk reduction, environmental policy integration, human rights and other
areas of public policy.!* However, mainstreaming as applied to climate change is a
relatively recent development, most often elaborated in the contexts of sustainable
development and/or climate adaptation.'6

4 DELWP was renamed the Department of Energy, Environment and Climate Action (‘DEECA”) on

1 January 2023, as a result of machinery-of-government changes.
15 Benson, Twigg and Rossetto (n 12); Walby (n 12); Persson (n 12).
1 Gupta (n 13); Wamsler and Gupta (n 13).
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In a government context, climate change mainstreaming is generally
understood as the integration of climate change considerations into policies,
processes, decisions and other governmental activities across all sectors, to support
overarching strategic objectives of reducing emissions and adapting to climate
change.!” This implies that the potential impacts of activities and decisions in all
areas of government on climate policy objectives will be analysed, and that measures
will be adopted to maximise alignment and minimise conflict with these objectives.'®

Climate mainstreaming rests on a recognition that climate change is a cross-
cutting issue that is relevant for all manner of government functions, and that climate
policy objectives cannot be met by treating them as stand-alone goals.'® As such,
climate change should be embedded across government decisions and processes as
a matter of good public policy and governance,?® and particularly to reduce risks of
maladaptation and counter-productive government activities?! and maximise
opportunities to generate co-benefits for multiple policy objectives.?

Climate mainstreaming is distinct from, but complementary to, direct
substantive climate policy initiatives in mitigation or adaptation. Rather than
targeted policy or regulatory interventions for addressing climate change (such as
renewable energy incentives, emissions trading or adaptation planning),
mainstreaming concerns the myriad decisions and actions that government takes in
areas other than ‘climate policy’ which can contribute to reducing emissions and
responding to climate change impacts. It also concerns those decisions and actions
for which a failure to integrate climate change considerations can work against
efficient and timely realisation of climate mitigation and adaptation goals.

Gupta and other scholars have conceptualised climate mainstreaming as
‘more than integration’; rather, mainstreaming is the final step along a spectrum of
activities or interventions that embed climate change to varying degrees.?* This
spectrum ranges from adding new climate-related considerations onto existing

Franz Berkhout, Laurens M Bouwer, Joanne Bayer, Maha Bouzid, Mar Cabeza, Susanne Hanger,
Andries Hof, Paul Hunter, Laura Meller, Anthony Patt, Benjamin Pfluger, Tim Rayner, Kristin
Reichardt and Astrid van Teeffelen, ‘European Policy Responses to Climate Change: Progress on
Mainstreaming Emissions Reduction and Adaptation’ (2015) 15(6) Regional Environmental Change
949, 949; Seymour, Maurer and Quiroga (n 12); Mariya Aleksandrova, ‘Principles and
Considerations for Mainstreaming Climate Change Risk into National Social Protection Frameworks
in Developing Countries’ (2019) 12(6) Climate and Development 511, 513; Gill Allwood,
‘Mainstreaming Gender and Climate Change to Achieve a Just Transition to a Climate-Neutral
Europe’ (2020) 58 (Annual Review) Journal of Common Market Studies 173, 175.

Benson, Twigg and Rossetto (n 12) 5.

19 Allwood (n 17) 177; Calabro, Niall and Skarbek (n 11) 819.

Gupta (n 13) 71; Seymour, Maurer and Quiroga (n 12) 2.

2l MTJ Kok and HC de Coninck, ‘Widening the Scope of Policies to Address Climate Change:
Directions for Mainstreaming’ (2007) 10(7-8) Environmental Science and Policy 587, 588;
Seymour, Maurer and Quiroga (n 12) 1; Persson (n 12) 1; Sarah La Trobe and lan Davis,
‘Mainstreaming Disaster Risk Reduction: A Tool for Development Organisations’ (Paper, Tearfund,
January 2005) 1.

Seymour, Maurer and Quiroga (n 12) 1; Persson (n 12) 1; La Trobe and Davis (n 21) 1.

3 Gupta (n 13) 85. See also Christine Wamsler, Christopher Luederitz and Ebba Brink, ‘Local Levers
for Change: Mainstreaming Ecosystem-Based Adaptation into Municipal Planning to Foster
Sustainability Transitions’ (2014) 29 (November) Global Environmental Change 189; Wamsler and
Pauleit (n 13).

22
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processes; more systematic identification of win—win opportunities to achieve
climate policy goals alongside sectoral goals; subjecting government policies,
programs and projects to comprehensive climate screening and climate proofing to
maximise alignment to mitigation and adaptation goals; through to, finally, a
fundamental reorganisation and redesign of government organisational culture
where climate change becomes a core consideration.* Mainstreaming practice is
considered to be mature when climate change has shifted from a marginal discourse
to the centre of discussions, resulting in the redesign of responses to other issues.?

Scholars have also usefully categorised the activities, mechanisms and
initiatives that may contribute to and foster mainstreaming in climate and other
policy contexts. Common categories include the normative (eg, political leadership
and policy commitments), organisational (institutional organisation and
coordination, accountability mechanisms, allocation of resources) and procedural
(rules of decision-making including impact assessment, and other procedures and
tools to support decision-makers in different contexts).?® Many scholars emphasise
the governance and organisational aspects of climate mainstreaming, in particular
the shifting and broadening of responsibility for climate change responses and
associated capacities and capabilities from a single (generally environmental)
ministry or agency to all sectors of government.?” Wamsler and colleagues also
distinguish between vertical and horizontal dimensions of mainstreaming strategies:
vertical mainstreaming involves powerful governmental actors and top-down
guidance and direction, often achieved through regulation; horizontal
mainstreaming involves coordination and collaboration activities to build capacity,
capability and impetus for integrating climate considerations.?®

B  Distinguishing Climate Mainstreaming from Climate Risk
Management

Mirroring developments in the private sector,” in the public sector context, climate
change has been increasingly framed as a source of material risk for government
business, services and operations.*® Enterprise risk management approaches are
increasingly used to guide climate risk identification, assessment and treatment
within government organisations.! These approaches are an important part of

2 Gupta (n 13) 84-5, table 3.5.

% Ibid 79.

26 Tbid 86—7; Persson (n 12) 31-6.

27 Tearfund and Institute of Development Studies, ‘Overcoming the Barriers: Mainstreaming Climate
Change Adaptation in Developing Countries’ (Tearfund Climate Change Briefing Paper No 1, 2006);
Wamsler and Pauleit (n 13); Wamsler, Luederitz and Brink (n 23). See also ClientEarth (n 7) 44-6.

2 Wamsler, Luederitz and Brink (n 23).

% Task Force on Climate-Related Financial Disclosures, Recommendations of the Task Force on

Climate-Related Financial Disclosures (Final Report, June 2017) (‘TCFD Recommendations’).

See, eg, Arjuna Dibley, Sam Hurley and Joshua Sheppard, ‘Public Authority Directors’ Duties and

Climate Change: Managing the Latent Financial and Governance Risks’ (Discussion Paper, Centre

for Policy Development, 2019).

31 Habib Mahama, Mohamed Elbashir, Steve Sutton and Vicky Arnold, ‘Enabling Enterprise Risk
Management Maturity in Public Sector Organizations’ (2022) 42(6) Public Money and Management
403; Enrico Bracci, Tallaki Mouhcine, Tarek Rana and Danture Wickramasinghe, ‘Risk Management

30
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climate mainstreaming. For example, risk-based approaches are commonly used to
integrate consideration of the physical risks posed by climate change into
government processes and decision-making in ways which can support adaptation
goals (eg, asset maintenance, upgrade and replacement decisions).

However, risk management approaches are potentially narrower than, and
distinct from, mature climate mainstreaming as conceptualised above. A risk
management approach focuses on risks posed by climate change to government
business, services and operations. In contrast, a broadly framed mainstreaming
strategy focuses on how government decisions and actions can support and align
with climate policy goals. Steps taken to manage climate-related risks to government
business might be quite different from steps taken to align different sectoral policies
and activities with climate change objectives. For example, a risk management
approach does not necessarily encompass the full range of decisions, actions and
operations that government is involved in which might contribute to or detract from
reaching climate change objectives. A risk management approach does not
necessarily involve and influence the wide range of governmental actors and
stakeholders interacting with government whose decisions and actions can impact
the achievement of climate policy objectives. Further, a risk management approach
does not necessarily support policy ambition, but rather aims to avoid negative
consequences, meaning that it might not help to optimise policy approaches and
realise co-benefits for multiple policy objectives.

C  Legal Obligations to Mainstream Climate Change

The Climate Change Act addresses climate change mainstreaming in three ways: as
an overarching statutory objective; through explicit duties on government; and via
its allocation of roles, responsibilities and accountabilities for key statutory
functions.

Mainstreaming objectives are included within the purposes of the Act, which
include ‘to facilitate the consideration of climate change issues in specified areas of
decision making of the Government of Victoria’3? and ‘to set policy objectives and
guiding principles to inform decision-making under this Act and the development of
government policy in the State’.3?

The Act then sets out two explicit legal duties to mainstream climate change
into government decisions and activities. Section 17 provides:

A person making a decision or taking an action [that is listed in sch 1 of the
Act] must have regard to: (a) the potential impacts of climate change relevant
to the decision or action; and (b) the potential contribution to the State’s
greenhouse gas emissions of the decision or action.

and Management Accounting Control Systems in Public Sector Organizations: A Systematic
Literature Review’ (2022) 42(6) Public Money and Management 395.

32 Climate Change Act (n 9) s 1(c).

3 Ibid s 1(d).
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Schedule 1 of the Act currently lists 24 decisions and actions under seven different
pieces of legislation.’* For example, decisions relating to licences and permits
including the review of operating licences for industrial facilities under the
Environment Protection Act 2017 (Vic) are listed and subject to the s 17 duty.**

Section 20 of the Climate Change Act provides:

The Government of Victoria will endeavour to ensure that any decision made
by the Government and any policy, program or process developed or
implemented by the Government appropriately takes account of climate
change if it is relevant by having regard to the policy objectives and the
guiding principles.

This broadly framed duty to take climate change into account is underpinned and
strengthened by reference to the policy objectives of the Act which target clear
substantive outcomes. For example, the policy objective in s 22(a) aims ‘to reduce
the State’s greenhouse gas emissions consistently with the long-term emissions
reduction target and interim emissions reduction targets’, and s 22(b) aims ‘to build
the resilience of the State’s infrastructure, built environment and communities
through effective adaptation and disaster preparedness action’. Although there is not
an explicit requirement to ensure alignment with these objectives as there is in some
other framework laws,* the s 20 duty can arguably be interpreted in this way given
its broader statutory context. There is also provision for the development of
ministerial guidelines to inform the discharge of both the s 17 and s 20 duties.>” To
date, no guidelines have been developed.

The architecture of the Act also underpins a whole-of-government approach
to climate change governance.’® Sectoral emissions reduction pledges are the core
policy mechanism designed to support the achievement of interim and long-term
emissions reduction targets under the Act;*® and the Act provides that different
ministers can be allocated responsibility for developing and implementing these
pledges.* In the first round of strategic planning under the Act (2017-21), a diverse
range of government ministers led the development of emissions reduction pledges
for the transport, agriculture, energy, industrial processes and product use, waste,
and land use and forestry sectors.*! The primary policy mechanism to drive climate
change adaptation under the Act is the adaptation action plan, developed at the

3 Catchment and Land Protection Act 1994 (Vic); Marine and Coastal Act 2018 (Vic); Environment
Protection Act 2017 (Vic) (‘Environment Protection Act’); Flora and Fauna Guarantee Act 1988
(Vic); Public Health and Wellbeing Act 2008 (Vic); Water Act 1989 (Vic); Circular Economy (Waste
Reduction and Recycling) Act 2021 (Vic).

35 Climate Change Act (n 9) sch 1.

36 For example, the Climate Change (Scotland) Act (n 8) pt 4 includes a clear positive obligation for
public bodies to act in the way best calculated to contribute to the delivery of emissions reduction
targets and to help deliver any statutory climate change adaptation program.

37 Climate Change Act (n 9) ss 18, 21.

3% Calabro, Niall and Skarbek (n 11) 818.

3 Climate Change Act (n 9) ss 43-5.

0 Ibid.

4 “Victorian Government Action on Climate Change’, Department of Energy, Environment and
Climate Action (Web Page) <https://www.climatechange.vic.gov.au/victorian-government-action-
on-climate-change>.
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system scale (eg, built environment, natural environment, water cycle).*? Here also,
different ministers can be allocated responsibility for developing and implementing
adaptation action plans for different systems, and this approach was followed in the
first round of policy development under the Act.** This allocation of roles and
responsibilities beyond the central ministry responsible for the implementation of
the Act potentially helps to embed consideration of climate change across different
policy and operational areas.*

Since the introduction of the Act in 2017, the Victorian government has also
dedicated resources to centralised coordination, promotion and facilitation of
mainstreaming activities and interventions, including through a central climate
mainstreaming team located within the Climate Change Division (‘CCD’) of
DELWP.%

III Research Approach and Methodology

As arare example of a jurisdiction with framework climate legislation incorporating
mainstreaming duties, the experience of the Victorian government offers a rich
source of information about how mainstreaming is conceptualised and implemented
by governments, and the role of framework legislation in catalysing mainstreaming.
Although the Climate Change Act had been in force less than five years at the time
this study was conducted, there is already evidence of government investment in
mainstreaming activities, and ongoing efforts to interpret and implement the
mainstreaming duties laid out in the Act. An empirical study conducted at this early
stage in the life of the Act is timely, as it provides an opportunity for the Victorian
government and observers to reflect on initial progress in mainstreaming, informing
future efforts, as well as providing a reference point for future evaluations of the
impact of this law. The study also offers a means of sharing early insights from the
Victorian experience with other jurisdictions and practitioners who might benefit
from lessons learned in Victoria as they develop their own climate mainstreaming
activities and the theory and practice of climate mainstreaming expands beyond the
current limited range of examples.

A Research Approach

Building on a previous research relationship, the authors approached DELWP about
further research into the implementation of the Climate Change Act. Given the
pioneering nature of the Act and the efforts contemporaneously under way in
government to deliver what it requires, the authors proposed to co-design a
collaborative, targeted project aligned with government priorities for implementing
the Act.

2 Climate Change Act (n 9) ss 34-40.

4 Ibid ss 34, 38.

4 Foerster et al (n 3) 1070-3.

4 At the time of writing, the mainstreaming team was called the Government Risk and International
Relations Team.



444 SYDNEY LAW REVIEW [VOL 45(4):435

The aim of the study was to contribute practical insights to the ongoing
development and delivery of mainstreaming interventions to support robust and
appropriate consideration of climate change across the Victorian government in line
with statutory duties. To ensure the project aligned with current governmental
priorities and optimised the practical knowledge that has built up in the CCD since
the Act was enacted, the research team committed to co-develop the project with the
climate mainstreaming team. Regular discussions and feedback informed the
creation of a project plan designed to develop a clear, contextualised and practical
understanding of the mainstreaming provisions in the Act, and to generate
recommendations for the development of ministerial guidance and other tools and
resources to build capacity for climate mainstreaming across the Victorian
government. The project focused particularly on the role of DELWP in progressing
and supporting robust and appropriate consideration of climate change in
government decisions and activities.

In addition to participating in interviews and focus groups as part of the
empirical data collection (discussed below), the mainstreaming team (and
occasionally other members of the CCD) received regular updates about the project,
helped to identify participants for the empirical research, supported the engagement
of the research team with participants across government, reviewed project outputs,
and provided comment on the final report.

It should be noted, however, that the findings and opinions expressed in this
and other academic articles and project outputs reflect the view of the authors, and
do not express the views or position of the Victorian government.

B  Methodology

Conducted from June 2021 to July 2022, the study adopted a mixed-method, socio-
legal research approach involving both desktop and empirical investigation. In
addition to legal analysis of the Climate Change Act in the context of the emerging
body of framework climate laws around the world, the desktop research involved
both a review of academic literature on mainstreaming in different policy contexts,
and an analysis of relevant examples of guidance materials and other tools used to
support decision-makers to integrate climate change in different jurisdictions.

Empirical research techniques were used to gather data on current and
emerging mainstreaming practice from a sample of Victorian government public
servants from diverse policy and operational areas (see Table 1 below).*® The sample
included all members of the climate mainstreaming team and some members of the
CCD. It also included public servants working in climate or environment-related
policy and operational roles, or risk management roles, in a wide range of other
departments, agencies and government entities, all of whom were members of the
inter-governmental Climate Risk Community of Practice. Senior managers, as well
as more junior roles, were well represented. The broadly framed s 20 duty was

4 Participant selection was purposive and achieved good coverage of relevant stakeholders: Michael

Quinn Patton, Qualitative Research and Evaluation Methods: Integrating Theory and Practice
(Sage, 4" ed, 2015) ch 5, module 30.
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relevant for all participants in the sample, and the more targeted s 17 duty was
relevant for a smaller subset of participants. It should be noted that the sample
contained only government actors and that all participants worked on climate
change, albeit across different policy and operational areas. While this was
appropriate to the targeted research objectives and scope of the project, the sample
did not include external viewpoints (either from non-government actors or from
government actors not working on climate change) which may have provided
different perspectives, particularly on the potential effect of mainstreaming activities
undertaken by the Victorian government.

Interviews, focus groups and an online interactive workshop were used to ask
participants broadly framed open-ended questions about mainstreaming practice,
barriers to and enablers of climate mainstreaming in different policy and operational
contexts, and opportunities to support further integration of climate change in
decisions and operations.*” An online survey complemented these activities, asking
similarly framed questions of a wider range of participants.*®

Table 1 sets out the sequence of empirical research activities, outlining how
each was used to progressively build a rich understanding of climate mainstreaming
practice across government. Reference to data collected through the empirical
research activities throughout this article is indicated with a numerical reference to
the consultation record.*’

Table 1: Empirical research activities

Activity and Participants Focus of inquiry Consultation
timing record
Interviews Climate o Interpretation of statutory Records 1-
Focus groups mainstreaming duties and conceptual framing | 11

team, DELWP of climate mainstreaming
Julv—October Climate Change | o Activities and initiatives used
202yl Division, by DELWP to foster and

DELWP support climate

mainstreaming

(16 participants) | ® Effectiveness of
mainstreaming interventions

e Opportunities for new
initiatives and activities

47 Interviews (1 hour) and focus groups (1.5-2 hours) were conducted online by the authors. The

interactive online workshop (2 hours) was conducted online using Zoom conferencing and break-out
discussions, as well as Padlet discussion forums to gather data from participants. Audio recordings
were transcribed for analysis.

The survey was administered through Qualtrix. It included a mixture of multiple-choice and
extended-answer questions designed to replicate and build on questions asked in initial interviews.
This is in accordance with Monash University Ethics Approval (Project ID: 28928). Records include
transcripts of the interviews, focus groups and workshop discussions and associated notes (including
Padlets to which participants contributed during workshop discussions), as well as the survey results.

48
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Activity and Participants Focus of inquiry Consultation
timing record
Online survey Victorian public | e Relevance of climate change Record 12

servants in to different work areas
October— dnéerse p otl.lcy | e Awareness and interpretation
and operationa :
of statutory duties
November 2021 roles from a ry .
wide range of e Current approaches to climate
government mainstreaming in different
departments, work areas
agencies and e Challenges arising in the
entities consideration of climate
change in work area
(40 participants) | ® Opportunities to support
further integration of climate
change in different work areas
Interactive Victorian public | e Current approaches to climate | Records 13—
online workshop | servants in mainstreaming in different 22
diverse policy work areas
December 2021 and operational e Challenges arising in the
roles from a . : .
i ¢ consideration of climate
wide range o change in work area
government ] )
departments, e Examples of effective climate
agencies and mainstreaming
entities e Priorities for mainstreaming
interventions in different work
(35 participants) areas
e Types of interventions needed
(eg, guidance, tools, resources
and other activities)
Supplementary Select e Examples of more mature Records 23—
interviews participants mainstreaming practice across | 29
from across the the Victorian government
December 2021 Vlctprlan public | | Key enablers of and
— February 2022 service, . opportunities to support
represen tlllllg further integration of climate
more rtna e change considerations in
mainstreaming different government contexts
practice
(12 participants)

Qualitative content and thematic analysis approaches were employed to
analyse the empirical data. Themes and questions for analysis were developed from
the initial desktop research and were informed by the project objective to contribute
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to the climate mainstreaming work program of DELWP.?® Table 2 sets out the
analytical framework used by the authors to guide manual coding of data.

Table 2: Analytical framework

Themes

Questions for analysis

Scope and role

How is climate mainstreaming framed and understood by different

of climate government stakeholders?
mainstreaming e Why is mainstreaming important?
e How does mainstreaming interact with and underpin explicit
climate policy initiatives?
e Would mainstreaming happen without explicit statutory duties and
targeted activities and initiatives?
Scope and e Which decisions, policies, programs and processes need to
interpretation of consider climate change?
statutory duties | e Which decision-makers and other government officers are bound
by the statutory duties?
e What amounts to robust consideration of climate change in line
with statutory duties?
Current e What are the types of decisions and other government activities for
mainstreaming which climate change is considered relevant and material?
practices e How is climate change integrated into decision-making and
operations, if at all?
e What resources, tools and other approaches are used?
e What is the outcome of integrating climate change in decision-
making and operations?
Enablers of e What are the factors and conditions which drive and enable climate
climate mainstreaming?
mainstreaming e Which areas of government are successfully mainstreaming

climate change? Why?

Barriers to
climate
mainstreaming

What challenges are encountered in integrating climate change in
government decisions and operations?

What are the factors and conditions that hinder climate
mainstreaming?

Which areas of government are less advanced in mainstreaming
climate change? Why?

Opportunities to
foster mature
climate
mainstreaming

What are the opportunities in government processes and systems to
embed consideration of climate change?

What types of initiatives and activities help build capacity and
capability to integrate climate change?

What inputs, tools and resources are needed to support decision-
makers across government?

50

See generally Lisa Webley, ‘Qualitative Approaches to Empirical Legal Research’ in Peter Cane and

Herbert M Kritzer (eds), The Oxford Handbook of Empirical Legal Research (Oxford University
Press, 2010) 927, 933-5; Svend Brinkmann, ‘Unstructured and Semi-Structured Interviewing’ in
Patricia Leavy (ed), The Oxford Handbook of Qualitative Research (Oxford University Press, 2014)

2717,277-99.
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IV Findings from the Empirical Study

This Part outlines the key findings of the empirical study. Informed by theories of
mainstreaming proposed in the literature,’! the discussion initially explores the
scope, role and value of mainstreaming under the Climate Change Act. Empirical
data is then used to delineate a range of factors that enable or hinder the realisation
of mainstreaming objectives in practice and to group these into three main
categories: regulatory, institutional and capacity/capability.’> Discussion and
categorisation of these factors is informed by taxonomies of mainstreaming
activities set out in the literature,’® as well as the diverse range of mainstreaming
activities under way in the Victorian government, which provide evidence of
progress to date as well as rich insights into how mainstreaming objectives can be
achieved.

A Scope, Role and Value of Mainstreaming

Project participants were asked to discuss their interpretation and conceptualisation
of climate mainstreaming generally and in the context of the statutory duties set out
in the Climate Change Act. The responses are useful for discerning a narrative and
underpinning objective(s) for climate mainstreaming.

Most participants conceived of mainstreaming in ways that focused on
integrating climate change considerations into decisions and activities, and
normalising consideration of climate change across government.** For example,
participants defined mainstreaming as ‘putting a climate change lens on everything
you do’3 or ‘embedding climate change considerations into everyday basic policies,
programs and processes’.® One participant explained that they ‘consider whether
climate change will affect the implementation of the policy ... [and] whether the
policy [we’re] thinking about implementing will itself exacerbate or help to adapt to
climate change’’” Participants also emphasised that mainstreaming implies
normalisation, so that ‘people in their everyday business-as-usual roles ... have an
understanding of climate risk that applies to them and ... factor it into their everyday

work’*® and ‘climate change is no longer viewed as an add-on’.>

In addition to themes of integration and normalisation, participants
referenced the broadening of climate-related capabilities across government,
particularly in relation to the use of climate change science to inform decision-

51
52

This literature is summarised briefly in Part II(A) above.

The three categories of mainstreaming practice are further developed in a conceptual model for
mature mainstreaming in Alice Bleby and Anita Foerster, ‘A Conceptual Model for Climate Change
Mainstreaming in Government’ (2023) 12(3) Transnational Environmental Law 623.

This literature is summarised briefly in Part II(A) above.

% Records 1, 3—11, 23, 26-9.

55 Record 4.

6 Record 1.

7 Record 8.

8 Record 3.

% Record 18. See also record 11.

53
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making and operations.®® For example, one participant explained that mainstreaming
means that ‘practices that once occurred in various specialist settings ... things that
used to be done by the climate experts somewhere [are] now generally done by more
generalist workers’.®! Another noted that mainstreaming does not necessarily require
decision-makers to have all the relevant knowledge and expertise themselves, but
they must know how to access relevant inputs for decision-making.®? Many
participants emphasised that good mainstreaming entails broad recognition that
considering and responding to climate change is not only an environmental issue or
responsibility of the environment or climate change department, but it is ‘owned’ by
everyone and is part of everyone’s responsibility across government.®* Others
emphasised that climate-related capabilities must extend to everyone in an
organisation, so all government staff are equipped to understand and act on climate
change.®

Several participants also argued that mainstreaming means more than a
change in process — it involves normative and cultural change, a change in attitude
across government regarding the significance of climate change to government
decisions and activities,”> or a change of paradigm.’® They suggested that
mainstreaming should encompass both formal and informal decision-making with
consideration of climate change becoming an integral part of organisational
culture.®’

When asked to consider what the outcomes of mainstreaming are or should
be, participants noted that effective mainstreaming means that climate change is
explicitly factored into decisions and, as a result, those decisions change to be better
aligned with climate policy objectives.®® Some suggested that mainstreaming is more
than integrating another consideration into decision-making; rather, it involves some
level of prioritisation. For example, one participant noted, ‘I’m not sure it counts as
good mainstreaming if it can get lost among other competing considerations’® and
another distinguished mainstreaming as ‘more than [integration] ... how do you
actually transition to new processes that really ... [address] the impact that we have
on the planet?’.”°

In the context of the Act, many participants noted that climate mainstreaming
is not only supported by the explicit statutory duties, but also by the general
architecture of the Act, with the allocation of responsibilities for emissions reduction
pledges and adaptation plans already resulting in a gradual building of awareness
and capacity to address climate change across government.”! They saw the core

% Records 1-2, 14-16, 20, 26-7.

61 Record 28. See also records 2, 27.

92 Records 3, 9.

6 Records 1-2, 4-6, 9-11, 15, 17, 26-9.
64 Records 5, 19.

% Records 9, 11, 29.

% Record 4.

67 Records 9, 19.

% Record 7. See also records 12—13, 21, 245, 27-8.
% Record 20.

7 Record 27.

"t See also Foerster et al (n 3) 1070-3.
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climate policy initiatives and the mainstreaming duties as interdependent. Where
climate change is well integrated into decision-making in particular sectors or
systems, a strategic policy such as an emissions reduction pledge or adaptation plan
will address climate change issues in a more comprehensive, robust and ambitious
way. On the flipside, core climate policy mechanisms such as pledges and adaptation
plans also drive more effective mainstreaming, as the work done developing and
implementing the strategic policy informs and is infused into other decisions and
activities.”

Nevertheless, participants conceptualised climate mainstreaming as distinct
from the core climate policy measures in the Act. They discussed embedding climate
considerations into centralised government decision-making processes (eg, Cabinet
submissions, asset management frameworks) and developing and facilitating the use
of tools to enhance consideration of climate change across government, including
carbon valuation, climate-related financial risk disclosures, and guidance and
training on the use of climate impact scenarios in various policy and operational
settings.”> Although some participants suggested that an explicit focus on
mainstreaming will not be needed once consideration of climate change becomes
better integrated and normalised across the Victorian government (including via the
rollout of emissions reduction pledges and adaptation action plans under the Act),’*
others noted that ongoing engagement and investment of resources is required to
sustain mature mainstreaming, as knowledge, best practices and government and
community priorities evolve.”

As such, participants generally explained and framed climate mainstreaming
under the Act as ambitious and transformative. This aligns well with the
conceptualisation of mainstreaming by scholars such as Gupta as ‘more than
integration’’® and as a spectrum of activities and initiatives that embed climate
change into government decisions and actions to varying degrees with the end point
being ‘mature’ mainstreaming, illustrated in Figure 1 below (adapted from Gupta).”’

2 Records 7, 10-11, 27.
7 Records 10-11.

7 Records 5-6.

5 Record 23.

* Gupta (n 13) 75.

77 Ibid 85.
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Figure 1: Towards mature mainstreaming

Policies,
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(mitigation)

Cultural change

B  Mechanisms, Barriers and Enablers for Climate
Mainstreaming

Project participants were asked to comment on their interpretation of statutory
mainstreaming duties under the Climate Change Act and, in particular, what
activities, mechanisms and practices they associated with climate mainstreaming
and the discharge of statutory mainstreaming duties. They were also asked open-
ended questions about the factors which enabled or hindered robust integration of
climate change in their work areas. To illustrate the diversity of measures and
influencing factors involved in mainstreaming, and to create a full and navigable
picture of climate mainstreaming in Victoria, the research team organised the
empirical data into three categories of mechanisms (regulatory, institutional and
capacity/capability) with associated barriers and enablers.

1 Regulatory Mechanisms, Barriers and Enablers

Many participants identified formal rules and obligations to consider and address
climate change in decision-making and processes, and requirements to report on
climate risk management activities, as important regulatory drivers of climate
mainstreaming. Such obligations can be provided through legislation, but also
through authoritative guidelines, or other formal instruments such as government
procedures and standards. When discussing these obligations, participants also
referenced a range of complementary initiatives, activities and interventions that
were used to clarify and provide authoritative guidance on meeting legal obligations.
Examples of regulatory mainstreaming mechanisms discussed by study participants
are set out in Table 3 below, with the explicit mainstreaming duties of the Climate
Change Act also included.
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Table 3: Regulatory mechanisms

and requirements
(direct references
to climate change)

Type of Examples
mechanism
Statutory duties o Climate Change Act: Section 17 sets out a clearly defined duty to

consider climate change in scheduled decisions and activities;

s 20 sets out a broadly framed duty for the Victorian government
to take climate change into account, where relevant, in decisions,
policies, programs and processes.

e Local Government Act 2020 (Vic): Section 9 sets out the
overarching governance principles for local government
including that the ‘economic, social and environmental
sustainability of the municipal district, including mitigation and
planning for climate change risks, is to be promoted’.

e Marine and Coastal Act 2018 (Vic): Section 7 sets out the
statutory objectives including ‘to promote the resilience of
marine and coastal ecosystems, communities and assets to
climate change’ and ‘to respect natural processes in planning for
and managing current and future risks to people and assets from
coastal hazards and climate change’. Guiding principles for the
planning and management of the marine and coastal environment
also reference climate change (eg, s 9).

e Victoria Planning Provisions, developed under the Planning and
Environment Act 1987 (Vic): For example, VPP 13
Environmental Risks and Amenity includes planning directions
on preparing for and responding to climate risks and hazards for
strategic and statutory planning functions.

o [nfrastructure Victoria Act 2015 (Vic): Section 8 sets out the
functions of Infrastructure Victoria which include to undertake
and publish research on matters relating to infrastructure
including ‘infrastructure policy issues arising from climate
change, such as the measurement of greenhouse gas emissions
produced from infrastructure’.

Statutory duties
and requirements
(indirect
application to
climate risks)

o Public Administration Act 2004 (Vic): Directors and boards of
public entities are required to identify and address major risks as
part of directors’ duties of due care and diligence (s 79). They
must inform the responsible minister of known major risks to the
operation of the entity and the systems in place to address these
risks (s 81).

e Financial Management Act 1994 (Vic): Departments and other
public bodies covered by this legislation must develop,
implement and keep under review a risk management strategy
(s 44B) and apply the Victorian Government Risk Management
Framework (‘“VGRMF’) (Standing Direction 3.7.1). The
VGRMEF requires consideration of material risks in agency
planning and decision-making, as well as contribution to the
management of state-significant risks. ‘Climate change impacts’
is identified as a priority state-significant risk, and ‘adverse
outcomes from the transition to a low-carbon economy’ is also a
state-significant risk.
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Type of
mechanism

Examples

Guidelines for
decision-makers
(developed and
endorsed by
government)

o Managing Climate Change Risk: Guidance for Board Members
and Executives of Water Corporations and Catchment
Management Authorities (2019): This guidance was prepared to
assist board members to understand the scope of their
responsibilities in relation to climate change, including under the
Public Administration Act and the Financial Management Act.

e Local Government Climate Change Adaptation Roles and
Responsibilities under Victorian Legislation: Guidance for Local
Government Decision-Makers (2020): This guidance was
prepared to assist local government decision-makers to
understand the scope of, and deliver on their roles and
responsibilities for adaptation under, current Victorian legislation
including the Climate Change Act, the Local Government Act
and the Planning and Environment Act.

o Tackling Climate Change and Its Impact on Health through
Municipal Public Health and Wellbeing Planning: Guidance for
Local Government (2020): This guidance was developed to assist
councils in meeting their legislative obligations to consider
climate change when preparing a municipal health and wellbeing
plan under the Public Health and Wellbeing Act 2008 (Vic), as
required under s 17 and sch 1 of the Climate Change Act.

o Climate Change Risk Management Guide, under the VGRMF
(2021): This guide by the Victorian Managed Insurance
Authority (‘“VMIA”) is targeted to risk professionals, managers,
executives and board members and provides general information
on climate change risks relevant to Victoria, time horizons for
risk assessments, and an example of risk management
approaches adopted by an emergency services organisation.

Standards and
procedures

o Social Procurement Framework: Detailed Guidance for
Implementation of Climate Change Policy Objectives: This
framework includes project-specific requirements to minimise
greenhouse gas emissions and build resilience to climate impacts
for government procurement activities valued at or above $20
million.”

78

See ‘Detailed Guidance for Implementation of Climate Change Policy Objectives’, Buying for
Victoria (Web Page, July 2023)
<https://www.buyingfor.vic.gov.au/detailed-guidance-implementation-climate-change-policy-

objectives>.
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Type of Examples

mechanism

Reporting e FRD 24 Reporting of Environmental Data by Government
obligations Entities (June 2022): This financial reporting directive requires

government entities to disclose aspects of energy and resource
consumption and environmental performance in their annual
reports, with disclosure requirements differing according to the
size, environmental impact and capability of entities. More
extensive reporting is required from scheduled tier 1 entities
which must disclose climate-related risks and responses, relevant
targets, and the entity’s environmental management system.”®

Participants noted the value of the Climate Change Act itself as an important
regulatory enabler of climate mainstreaming, explaining how the legislation has
contributed to greater awareness of, and concern about, climate change across
government, particularly in work areas involved with developing emissions
reduction pledges and adaptation plans, but also in central government agencies.*
One participant noted, ‘what the Act itself did is give us a much stronger platform
to pursue those issues because we now had this statutory responsibility to consider
things’.%!

The mainstreaming duties were described as a valuable foundation (a ‘hook’
or justification) for activities to embed climate change in decision-making.®?
Another participant suggested that a legal obligation such as s 20 can ‘clear the air
... about whether it’s relevant and who says it’s important’.®* However, while the
explicit mainstreaming duties were certainly seen as important enablers with broad
potential reach into different policy areas, some participants argued that
incorporating statutory obligations to consider and integrate climate change directly
into sectoral legislation would better support mainstreaming.®*

Participants also indicated that significant regulatory barriers to the effective
consideration and integration of climate change in government decisions and
operations in Victoria remain. One common theme was legal uncertainty concerning
the interpretation of the broadly framed s 20 duty in the Act, including in relation to
what it means to ‘appropriately take account’ of climate change,® who is responsible
for discharging the duty given its very broad application to the Victorian
government,® how to demonstrate that climate change has been taken into account

" See ‘Financial Reporting Directions and Guidance’, Department of Treasury and Finance (Web

Page, 2022) <https://www.dtf.vic.gov.au/financial-reporting-policy/financial-reporting-directions-
and-guidance>.

80 Records 7-9, 12, 17, 23, 28-9.

81 Record 28.

8 Record 5-6, 28.

8 Record 23.

8 Records 5, 11, 29.

8 Records 6, 23, 26.

8 Record 28.
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in a decision®” and how duty-holders should balance competing considerations in
considering climate change.®

When discussing these uncertainties, many participants drew attention to the
lack of authoritative guidance available for decision-makers on how to address and
consider climate change, including in relation to the s 17 and s 20 duties, and noted
that guidelines have not yet been issued despite statutory provision for this.®* They
acknowledged, however, that there is no one-size-fits-all approach to responding to
climate change, which means guidance on meeting legal obligations must also be
tailored to a range of different circumstances.”

Further, s 20 was sometimes described as a weak obligation that would be
more effective if expressed in stronger, more conclusive language.”! Those
participants who discussed the s 17 duty typically framed it as a stronger duty than
s 20, with less uncertainty surrounding its interpretation.”> However, concerns were
expressed about the narrow application of this duty. With such a small number of
decisions and actions currently prescribed under sch 1 of the Act, the practical effect
of the provision is greatly constrained.’?

Participants did note that awareness of and attention to the discharge of the
mainstreaming duties had increased across the government recently as a result of
litigation seeking to enforce these duties.* For example, in 2022, civil society
groups brought a case in the Supreme Court of Victoria which argued, inter alia, that
there had been a failure by the Victorian Environment Protection Authority (‘EPA”)
to consider climate change, as required by the s 17 duty, in decisions to renew the
operating permits for coal-fired power stations in the Latrobe Valley.”> At the time

8 Records 23-5.

8 Records 4, 6-7, 12-13, 17, 19, 26.

8 Records 12, 23, 29.

% Record 1.

ol Records 13, 26.

%2 Record 12.

% Records 10-11.

°  Records 7, 11-12, 19, 21, 24-5, 29.

% Environment Victoria Inc v AGL Loy Yang Pty Ltd [2022] VSC 814 (*Loy Yang’). Gorton J confirmed
that when imposing amended or new conditions on licensees, the EPA was clearly required to
consider climate change in line with s 17 of the Climate Change Act (n 9). However, the Judge did
not find that there had been a failure to do so. In his reasoning, Gorton J referred to the EPA’s
statement of reasons for the decision which indicated that the EPA had imposed new conditions
requiring improved risk management and monitoring programs and that the EPA considered that
such conditions would contribute to lowering Victoria’s greenhouse gas emissions by driving
efficiency improvements. Similarly, by reducing some of the discharge limits for other air pollutants
covered by the licences, the EPA argued that the facilities would be effectively restricted from
increasing their production or burning more coal, thereby capping greenhouse gas emissions at
current levels. Gorton J found this to amount to a sufficient and appropriate consideration of climate
change and emphasised that the exercise of statutory power at issue was the decision of the authority
to impose amended conditions on existing licences following the review of licences. It was not a
decision to regulate (or not to regulate) the emissions of greenhouse gas through these licences, and
the Judge indicated that such a decision was not required to be taken by the EPA under the
Environment Protection Act (n 34) (under which the licences had been issued and under which the
review was undertaken). Gorton J stated: ‘[The Authority] was required to consider the potential
impacts on climate change of the increased restrictions it placed on the emission of pollutants in



456 SYDNEY LAW REVIEW [VOL 45(4):435

of the empirical study, this case had not yet been decided. It would be interesting to
revisit these findings, given the case was ultimately unsuccessful with the Court
finding that the EPA had sufficiently discharged its duty to consider climate change,
despite not including conditions to regulate greenhouse gas emissions in the revised
operating permits. The decision in this case underscored the relatively broad
discretion embodied in s 17 concerning the consideration of climate change.* It is,
however, worth noting that at the time the licence review was undertaken by the
EPA, interim emissions reduction targets and the first round of emissions reduction
pledges under the Act had not yet been finalised. As such, the EPA would not have
been able to point to concrete factors such as interim targets when reviewing and
revisiting licence conditions; nor was the government policy position on reducing
emissions in the energy sector clearly set out. A judicial review of a similar decision
in the future would have more to draw on in adjudicating whether the s 17 duty had
been sufficiently discharged.

Beyond legislation, participants also discussed a wide range of regulatory
instruments including authoritative guidance documents; statements of obligation
for public authorities;®’ requirements to consider and account for climate change in
central government processes such as Cabinet submissions, budget processes and
procurement;*® financial and other reporting by government entities, such as
financial reporting directives;” risk registers and associated processes;'® and other
departmental strategies and plans.!”! While there are some examples of these
instruments explicitly referencing climate change (see Table 3 above), many
opportunities remain to embed climate change effectively into these types of sectoral
instruments which guide and constrain government decisions and operations across
the Victorian government.!%?

2 Institutional Mechanisms, Barriers and Enablers

When discussing climate mainstreaming activities and initiatives, governance
arrangements which facilitate and support robust and appropriate consideration and

circumstances where there was, and could be, no suggestion that the changes to the restrictions that
the Authority made on the emission of pollutants would add to climate change’: at [64]. The Judge
emphasised that it was enough for the authority to consider climate change, and ‘the weight given to
such considerations was a matter for the Authority’: at [65].

Climate Change Act (n 9) s 17 frames climate change as an additional, albeit mandatory,
consideration, with no indication of the weight to be attributed to climate change compared to other
mandatory considerations that may be set out in relevant sectoral legislation scheduled under the Act.
Unlike comparable provisions in other example framework laws, neither s 17 nor s 20 clearly requires
decisions to be made in a way that best supports the achievement of emissions reduction targets and
adaptation objectives of the Act. See, eg, Climate Change (Scotland) Act (n 8) pt 4, which includes
a clear positive obligation for public bodies to act in the way best calculated to contribute to the
delivery of emissions reduction targets and in the way best calculated to help deliver any statutory
climate change adaptation program. See also Fiji’s Climate Change Act (n 8) pt 5, s 18.

97 Records 5-6, 10-11, 13, 15, 26-7.

% Records 4, 12, 17.

% Records 5, 12, 14, 17, 19.

10 Records 6, 11-13, 17, 19, 20, 23, 27, 29.

101 Records 12, 17, 23, 28.

102 Records 12, 26.

96
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integration of climate change emerged as a strong theme for many participants. As
noted above, since the passage of the Climate Change Act, government resources
have been allocated to a central climate mainstreaming team within the CCD. This
team sees itself as ‘centrally coordinating ... capability building ... providing people
with the tools and information they need in order to do it themselves ... enablers,
capacity builders ... for other areas of government’.!®> The team has facilitated the
delivery of several mainstreaming initiatives, including in partnership with central
government agencies (the Department of Treasury and Finance and the Department
of Premier and Cabinet). Raising awareness and building engagement at executive
levels and within central government agencies with significant influence across
government has been a strong focus for these activities.

Alongside this work, networks and ‘community of practice’ approaches have
been introduced to facilitate collaboration, peer learning, and resource sharing.
Several ad hoc partnerships between the climate policy and mainstreaming teams
and other parts of government are also emerging to support the integration of climate
consideration in different policy and operational settings. Some departments and
agencies have also established climate-related roles in their leadership and
institutional frameworks, thereby helping to broaden and decentralise climate
change governance. Examples of institutional mainstreaming currently under way
across the Victorian government are outlined in Table 4.

Table 4: Institutional mechanisms

Type of Examples

mechanism

Authorising ¢ High-level cross-government committees have played a role in
environment for overseeing a range of mainstreaming initiatives led by the CCD.
mainstreaming The Victorian Secretaries’ Board comprises the Secretaries of each

department, the Chief Commissioner of Police and the Victorian
Public Sector Commissioner. The State Significant Risk
Interdepartmental Committee is comprised of Deputy Secretaries
and senior executives from government departments and agencies
and is chaired by the Department of Treasury and Finance.

e Some government departments (eg, the Department of Jobs,
Precincts and Regions) have established dedicated climate change
units tasked with developing department-wide work programs for
climate mainstreaming in line with the statutory duties of the
Climate Change Act.

Central agency e In 2022, the CCD worked with the Department of Treasury and
engagement Finance to issue the first whole-of-government climate risk
statement following recommendations of the Task Force on
Climate-Related Financial Disclosures .!% The statement outlines
the government’s actions to understand, manage and monitor
climate-related risks and opportunities for Victoria as well as for
the government’s own operations.

103 Record 11.
104 TFCD Recommendations (n 29).
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Type of Examples
mechanism

Partnerships for | ¢ The CCD worked with the VMIA to develop the Climate Change

the delivery of Risk Management Guide and associated training (see Table 3). It
mainstreaming has also worked with Ambulance Victoria to develop responses to
initiatives the risks of increased frequency and severity of heatwave for

ambulance services.

Peer networks e The CCD hosts a Climate Risk Community of Practice comprising
for knowledge Victorian public servants from a wide range of departments and
exchange and agencies, including senior managers and sectoral policy and
capacity operational experts. The aim is to facilitate peer learning,

building knowledge exchange, coordination and cooperation between

departments and agencies on climate change and climate risks.

Participants identified different features of the institutional context as
important enablers of climate mainstreaming including dedicated climate change
teams or roles within organisations,'% and effective collaboration between different
policy areas and the central climate policy team including on pilot projects.'%
Several participants from across government recognised the value of centralised
climate policy and mainstreaming support, noting that the CCD and mainstreaming
teams have played an important role in coordination,'” advocacy on climate change
within government,'® and offering consistent, centralised advice to different areas
of government on climate change issues.!” Opportunities for peer learning and
sharing experiences of mainstreaming across government through the Climate Risk
Community of Practice were highly valued.'°

Many participants noted the critical importance of support and buy-in from
senior decision-makers, who provide a mandate and a strong authorising
environment for mainstreaming.!!! Low levels of awareness of climate change and
its implications for government at senior and executive levels can hinder progress
on mainstreaming.!'? Similarly, participants noted the importance of engagement
from central agencies in creating an authorising environment for climate change
work across government.!'*> However, the value of individual ‘champions’ of
mainstreaming at all levels within departments was also noted.!*

In terms of institutional architecture, participants discussed a lack of
integration and coordination across government, and a risk of operating in ‘silos’
and failing to consider the interrelationships between systems (or sectors), risks and

105 Records 23, 26.

106 Record 27. See also records 2, 10—11, 28.
107 Records 10, 29.

108 Record 11.

109 Records 4, 27.

110 Records 2, 12, 29.

' Records 4, 6, 8, 10, 12, 17, 19, 28-9.

12" Records 1,34, 6,9, 27, 29.

13 Records 6, 9.

114 Records 6, 10, 23, 26-7.
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decision-makers, leading to inconsistent approaches and frustration.!'> They referred
to a persistent framing of climate mainstreaming as an ‘environmental’ issue and
therefore the responsibility of a climate change or sustainability team.!''®

Integrating climate change considerations into well-established processes
was seen as more difficult than integrating it into a new process or project;!!” and
while it might be possible to address climate change in high-level strategic
documents, sufficient resources and capacity to implement these strategies in
practice was often wanting.!'

3 Capacity and Capability Mechanisms, Barriers and Enablers

Capacity and capability to consider and integrate climate change vary widely across
the Victorian government. Developing targeted information, resources and user-
friendly decision-support tools to address this unevenness has been a strong focus of
the CCD. Early emphasis on providing accessible information on climate change
impacts has expanded, with a more recent focus on embedding the use and
application of this information in different decision- and policy-making contexts. In
addition to resources and tools, participants discussed a range of associated activities
which support decision-makers to apply climate change information to their own
work context and to use decision-support tools, as well as pilot projects which
demonstrate good climate risk management and can be adapted and replicated in
different contexts. Examples of mainstreaming initiatives addressing capacity and
capability are set out in Table 5 below.

5 Records 2, 6, 27.

116 Records 5, 11, 14, 19, 27.
17 Records 12, 15, 26.

18 Record 26.
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Table 5: Mechanisms to build capacity and capability

[VOL 45(4):435

Type of mechanism Examples

Information resources
(climate science,
climate impacts)

o Victorian Climate Projections 2019 (developed in partnership

with CSIRO): The projections translate high-resolution
climate modelling into an updated set of climate projections
for use in impact/risk assessment. Data sets, guidance
material, technical reports, regional reports and fact sheets
are also provided.'"

Decision-making
tools / decision-
support frameworks

Victoria’s Future Climate Tool (developed in partnership
with CSIRO): This interactive mapping tool provides access
to locally scaled climate projection data to the 2090s. Climate
information (including temperature, rainfall and heatwaves)
can be viewed as maps and charts at different spatial scales
and across different time periods and can be exported for use
in different spatial tools.'?° Regional summaries have been
developed.

Victoria’s Future Climate Tool: User Guide: This guidance
supports users of the tool.

Training and support
for use of
tools/application of
climate science

Climate Change Risk Foundations: This workshop developed
by the VMIA is designed for risk professionals, governance
professionals and environmental specialists. The training
aims to build awareness of government expectations
concerning climate risks, advise government organisations on
these risks and likely impacts on government operations and
services, and support the integration of these risks into
relevant government risk management processes.'?!

Your Council and Climate Change: Understanding the Risks
and Learning to Adapt (April-June 2021): This online,
interactive training course for local government councillors
and executives on climate change risk and adaptation covered
business risks and responses, local government roles and
responsibilities, legal duties of due care and diligence,
climate change impacts on councils, embedding climate
change across council, and a range of local government case
studies.

Pilot projects and
case studies

Stress Testing for the Potential Impact of Heatwave on
Ambulance Victoria: This case study explores the use and
application of the Victoria’s Future Climate Tool to develop
responses to the risks of increased frequency and severity of
heatwaves for ambulance services.!?

19 See ‘Victorian Climate Projections 2019°, Climate Change in Australia (Web Page, 2019)
<https://www.climatechangeinaustralia.gov.au/en/projects/victorian-climate-projections-2019>.

120 SQee Victoria’s Future Climate Tool (Web Page, 2019) <https://vicfutureclimatetool.indraweb.io>.

121 See ‘Climate Change Risk Foundations’, VMIA4 (Web Page)
<https://www.vmia.vic.gov.au/training/our-offerings/climate-change-risk-foundations>.

122 See VMIA, Ambulance Victoria and DELWP, Victoria’s Future Climate Tool: Case Study — Stress
Testing for the Potential Impact of Heatwave on Ambulance Victoria (‘Victoria’s Future Case Study’).
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Awareness and experience of climate change risks and appreciation of the
relevance of climate change is uneven across the Victorian government.'?* Climate
change may be integrated on paper into strategies and plans, yet in practice there are
often inadequate resources available to support full implementation and capacity
building.'** This unevenness can also be observed within a single agency: for
example, climate change may be well integrated into strategic, large-scale or highly
visible decisions, but less well considered in smaller or operational decisions.'?

Participants indicated that climate mainstreaming is more mature in areas of
government where there are existing climate science modelling capabilities or where
staff have the skills to interpret and apply that information (eg, water, marine and
coastal and bushfire policy areas).!?® Similarly, those areas of government where
there is lived experience of responding to climate change impacts have developed
more advanced practice (eg, water supply management following extensive recent
droughts including from 1999 to 2009 and bushfire risk reduction and emergency
management following catastrophic events in 2009 and 2019).'%

Participants had reasonably good awareness of available information
resources, tools and decision supports, set out in Table 5 above, such as the
Victoria’s Future Climate Tool.'?® Targeted and authoritative guidance for
mainstreaming was considered by many to be vitally important, and practical case
studies exemplifying the integration of climate change in different decision-making
and operational contexts were highly valued.'?® Participants consistently argued for
more centralised support for mainstreaming, either through the development of more
decision-support tools and guidance, or through greater centralised capacity to
advise and support different areas of government on climate change issues.'*® A
particular focus of discussions was the need to build capability to better quantify
climate change considerations in the development and appraisal of policies, projects
and programs.'3! Participants also noted gaps in technical expertise to apply climate
change science and climate scenarios to stress test policy and integrate climate
science into risk assessments and operational matters (even with targeted decision-
support tools such as the Victoria’s Future Climate Tool), noting that further targeted
support in using such tools was needed.'3?

122 Records 6, 11, 12, 28.

124 Records 12, 13, 26.

125 Record 26.

126 Records 1, 10, 27.

127" Records 3, 5, 6, 11, 13, 14, 26, 28.

128 Records 2, 3, 10, 11, 12, 27, 30. Participants also noted and discussed a range of other guidance
materials and tools set out in Table 3 including the VMIA Climate Risk Guidance (records 2, 11, 27),
guidance on directors’ duties for water boards (record 6); water supply guidance (records 15, 26),
guidance for local government to consider climate change in municipal health and wellbeing plans
(records 6, 29), guidance on local government roles and responsibilities for adaptation (record 6);
and climate risk—ready training and guidance developed by the NSW government (record 27).

129 Records 12, 15, 21, 24.

130 Records 1, 4, 10, 11, 27, 29.

31 Records 8, 9, 12.

132 Records 1, 13, 15, 27.
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V  Reflections on Mainstreaming under the Climate
Change Act 2017 (Vic)

The findings of the empirical study outlined in Part IV above illustrate that the
enactment of statutory mainstreaming obligations has catalysed a range of activities
across the Victorian government intended to change the way climate change is
considered in government decisions, policies and processes. Bearing in mind that
mature mainstreaming requires continuous effort along a spectrum of ambition, this
Part reflects on progress towards this goal to date and considers opportunities to
strengthen mainstreaming in the context of the Climate Change Act.

The mere inclusion of statutory duties for mainstreaming in legislation
represents a significant step towards mainstreaming climate change in government
operations. As one participant noted, mainstreaming becomes an expected practice
‘because it’s the law’.!3* Articulating legal obligations draws attention to the nature
and importance of mainstreaming climate change, catalyses action from agents and
areas of government concerned to demonstrate compliance with the law,'** and
potentially provides legal recourse for stakeholders if governments do not fulfil their
obligations. Yet as the outcome of the first legal challenge to decision-making
involving the mainstreaming duties under the Act highlights,'** stronger, clearer
wording of the statutory duties would heighten their potential enforceability and
their impact on decision-making.

Beyond the mainstreaming obligations themselves, there is, however, broader
evidence of progress in climate change mainstreaming in Victoria. Whether
catalysed by, or complementary to, the mainstreaming obligations in the Act, several
pieces of legislation now contain explicit requirements to consider climate change,
including the Local Government Act 2020 (Vic) and the Marine and Coastal Act
2018 (Vic)."3® There are also a range of examples of government agencies adopting
requirements to consider climate change in their internal documents, and in a range
of regulatory processes. Further, consideration of climate change is demonstrated in
a range of government policies, such as Infrastructure Victoria’s 30-year strategy
published in 2021'*7 and the Active Victoria strategy.'*® Other notable achievements
in mainstreaming to date include successful pilot projects testing out ways to
integrate climate change into government operations, such as Ambulance Victoria’s
collaboration with DELWP to apply climate change projections to planning for heat
risk,'* and the establishment of the Climate Risk Community of Practice which
facilitates information sharing and skill building to support climate mainstreaming
across government.

133 Record 28.

13 Record 23.

135 Loy Yang (n 95). See discussion accompanying n 95.

136 See Table 3 above.

137 Infrastructure Victoria, Victoria’s Infrastructure Strategy 2021-2051 (2021).

138 Sport and Recreation Victoria, Active Victoria 2022-2026: A Strategic Framework for Sport and
Active Recreation in Victoria (July 2022).

139 Victoria’s Future Case Study (n 122).
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Despite these achievements, discussions with study participants suggested
that there are a range of opportunities to strengthen mainstreaming efforts and, in
doing so, bolster the government’s capacity to achieve its climate mitigation and
adaptation objectives.

First, there are clear opportunities to clarify the nature and content of the
statutory mainstreaming duties. This would strengthen the government’s commit-
ment to climate change mainstreaming and make it easier for different actors across
government to implement their mainstreaming obligations. An immediate priority
should be the development of ministerial guidance to support the implementation of
ss 20 and 17, which is explicitly provided for in the Climate Change Act.'*
Appropriately drafted guidance could clarify the scope and application of the duties
and build best practice expectations.

This would also assist in opening up pathways to enforce the duties. For
example, guidance on s 20 could include a ‘presumption of relevance’ that clarifies
that climate change is considered relevant to a decision or action unless it can be
established to be otherwise. Guidance should also clarify that procedural
requirements to consider climate change must be discharged with reference to
substantive outcomes set out in the policy objectives of the Act.'*! For example, in
relation to the climate change mitigation objectives,'*? guidance might provide that
decision-makers must understand and consider the (direct and indirect) emissions
associated with an activity; investigate options to mitigate associated emissions; and
give priority to options which support, or which do not substantially detract from,
achieving long-term and interim emissions-reduction targets. In relation to s 17,
targeted sectoral guidance will be needed. Further, the schedule to which the s 17
duty applies should be reviewed and expanded to broaden the application of this
more concrete duty. !4’

Creating a clear authorising environment for the oversight of mainstreaming
under the Act would also engender stronger cross-government commitments to
achieving mainstreaming objectives. The initial work program of DELWP’s
mainstreaming team was endorsed and overseen by the Victorian Secretaries’ Board
and an interdepartmental committee (see Table 4 above) — these bodies could adopt
an ongoing mandate to ensure climate change mainstreaming is a priority across
government. In addition, the fulfilment of the duties in ss 20 and 17 of the Act could
be further encouraged and strengthened by creating requirements for government
agencies to regularly report on their compliance with these provisions of the Act.
Reporting obligations are used to complement and strengthen gender mainstreaming
obligations under the Gender Equality Act 2020 (Vic);'* they are also recommended

10 Climate Change Act (n 9) ss 18, 21

41 Tbid s 22.

142 Ibid s 22(a).

143 An independent review committee appointed to review the predecessor legislation to the 2017 Act
also made this recommendation: see Martijn Wilder, Anna Skarbeck and Rosemary Lyster,
Independent Review of the Climate Change Act 2010 (Report, 2015) 75-8.

Under this legislation, defined entities with obligations to promote workplace gender equality and
consider gender equality in their policies, programs and services must conduct a Gender Impact

144
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in guidance provided to public entities by the Scottish government under the Climate
Change (Scotland) Act 2009.'* These requirements could be introduced in such a
way as to minimise the reporting burden: for example, as part of annual reporting
processes.

In order to strengthen institutional arrangements and mandates for
mainstreaming, and build capacity and capabilities, many participants discussed the
value of centralised climate change information and policy advice. In Victoria, this
could be enhanced either by expanding the remit and resourcing of the CCD in
DELWP, or by establishing an Office of Climate Change in a central agency — or
even as an independent body at arm’s length from government, modelled on the
independent Climate Change Committee established under the Climate Change Act
2008 (UK).146

Climate change mainstreaming benefits substantially from dedicated staff
capacity. Climate change roles and/or teams situated in different government entities
can proactively encourage staff to understand and effectively discharge their duty to
consider climate change in decision-making and operations. They can also develop
consistent policies and operational approaches to climate change mainstreaming
suitable for the department or agency; provide resources and support to build
capacity in a tailored way; and monitor, evaluate and develop strategic
improvements for mainstreaming. Departments or agencies without dedicated
climate change teams or roles should establish them; and those that already exist in
departments should have their mandates and resourcing affirmed and strengthened.

Finally, it is also important to acknowledge and address the need for climate
literacy across the government workforce. Introductory training (covering climate
risks and impacts for Victoria, an introduction to the legal duties to consider and
integrate climate change, available tools and resources) could be rolled out to all
Victorian Public Service officers, potentially as part of induction processes.'*” The
individual responsibility of staff to develop and apply mainstreaming capability
could be strengthened by incorporating climate change into the Code of Conduct for

Assessment when developing or reviewing any policy, program or service provided by the entity that

has a direct and significant impact on the public. Every two years they must also report all impact

assessments undertaken. Guidance (including assessment and reporting templates) has been
developed to provide support for reporting and ensuring compliance.

In Scotland, public bodies have statutory duties under the Climate Change (Scotland) Act (n 8) to act

in the way best calculated to contribute to the delivery of emissions reduction targets and any

statutory climate change adaptation programs. Statutory guidance developed to assist public bodies
to fulfil these duties includes recommendations to report on their discharge of these duties, through
new or existing reporting mechanisms. This reporting is framed as an opportunity for public entities
to monitor and evaluate the effectiveness of their climate change actions taken to discharge the public
bodies’ duties: Scottish Government, Public Bodies Climate Change Duties: Putting Them into

Practice (Report, 2011) 46-52.

146 The United Kingdom’s Climate Change Committee is established under Climate Change Act 2008
(UK) pt 2. The recently reformed framework climate legislation in New Zealand also establishes an
independent expert body with a similar role advising government on climate policy settings,
monitoring progress towards targets and facilitating public dialogue: see Climate Change Response
Act 2002 (NZ), as amended by Climate Change Response (Zero Carbon) Amendment Act 2019 (NZ)
pt 1A.

147 Record 27.

145
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Victorian Public Sector Employees,'* via an amendment analogous to the existing

requirement for public officials to ‘respect and promote the human rights set out in
the Charter of Human Rights and Responsibilities’.'* The s 20 duty applies to public
service employees at all levels, and integrating consideration of climate change into
the Code of Conduct would send a strong message reinforcing the significance of
the duty.

The examples outlined here describe some of the possibilities for
strengthening climate change mainstreaming under the Act — ultimately, the
options are limited only by imagination, institutional and individual capacity, and
the will of government. The Act creates a powerful, overarching legislative
framework for climate change mainstreaming, which has had a catalytic effect in the
Victorian government. Elaborating these duties, however, is only the first step — to
fully realise the potential of statutory mainstreaming obligations, governments need
to actively and ambitiously pursue a suite of mainstreaming activities that effectively
engage with regulatory, institutional and capacity/capability enablers towards
mature mainstreaming.

VI Conclusion

This study of emerging climate mainstreaming practice in Victoria provides
important insights into the role and value of statutory mainstreaming duties and the
range of mechanisms that can support and operationalise these duties and foster
climate mainstreaming in practice. As well as contributing to the literature exploring
the impact of framework climate change laws around the world,'° this study adds
to and validates existing conceptualisations of policy mainstreaming.!>! It expands
upon previous modelling of policy mainstreaming activities'? using three simple
categories of mechanisms (with associated enablers and barriers) that resonate
strongly with practitioners: regulatory, institutional and capacity/capability.'*?

Articulating a narrative and clarifying objectives for mainstreaming is an
important starting point for framing and understanding this emerging area of climate
policy practice. Participants in this study framed climate mainstreaming as an
important complement to, and underpinning foundation for, substantive climate
policy measures. They shared an ambitious and transformative objective for climate
mainstreaming that was more than integration and broader than climate risk
management. They conceived of mainstreaming as a wholesale shift in government
operations and culture, so that climate change becomes central to all government
decisions and activities. While substantive climate policy measures set out in
framework climate laws (targets, mitigation and adaptation strategies) are part of

148 Victorian Public Sector Commission, Code of Conduct for Victorian Public Sector Employees (2015)
26—7. The Code of Conduct is made under Public Administration Act 2004 (Vic) s 61.

This requires: ‘(i) making decisions and providing advice consistent with human rights; and
(ii) actively implementing, promoting, and supporting human rights’.

See above n 2.

See above n 23.

See above nn 26-8.

These three categories are further developed in Bleby and Foerster (n 52).

149

150
151
152
153
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achieving this shift, this study suggests that other tools and approaches are also
needed to underpin and hasten progress towards mature climate mainstreaming.
Plotting mainstreaming activities and mechanisms along a spectrum towards mature
mainstreaming can provide a frame for developing and deepening mainstreaming
practice progressively over time and monitoring and evaluating progress towards
mature practice.

The Victorian experience illustrates the wide range of mechanisms which can
support and foster mainstreaming. Regulatory drivers emerge as particularly
important, in the form of clearly worded, explicit legal obligations to take account
of climate change in government policy and operational decision-making
accompanied by authoritative guidance on how to do so. In Victoria, the
mainstreaming duties in the Climate Change Act play an important role but could be
strengthened with clearer, stronger wording (particularly in the case of s 20, but also
in s 17), broader application (in the case of s 17), and the development of ministerial
guidance to support their discharge. However, other regulatory mechanisms
including obligations in sectoral legislation, reporting requirements, and references
to climate change in other types of formal regulatory instruments appear to be
equally important.

To complement these regulatory mechanisms, there are a range of measures
that can help address institutional and capacity/capability barriers to robust and
effective integration of climate change in government decision-making and
processes. In Victoria, the Act spreads responsibilities for developing climate
change policy across government and this has been observed to engage senior
decision-makers and help embed consideration of climate change in different policy
areas.!> Central agencies are increasingly engaged on climate change, and climate
leadership teams are beginning to emerge in some departments and policy areas.
However, awareness of climate risks and climate-related capabilities remains
uneven across government. In Victoria, a centralised mainstreaming team has played
a catalytic role in facilitating climate mainstreaming activities across government
and particularly in the development and rollout of decision-support tools and pilot
programs and the establishment of networks to facilitate collaboration, peer learning
and resource sharing. Ongoing support for explicit mainstreaming activities and
increased resources to continue this work are still required and likely to be valuable
ongoing investments alongside substantive climate policy measures.

Empirical investigation of climate change mainstreaming under the Climate
Change Act provides a rich illustration of climate change mainstreaming in practice,
elucidates opportunities to strengthen mainstreaming efforts, and offers evidence of
the contribution that legislative mainstreaming provisions can make to overarching
objectives of reducing emissions and adapting to climate change in a government
context. It is hoped that these insights not only inform the Victorian government’s
mainstreaming agenda and climate law scholarship, but also provide points of
reference and reflection for other jurisdictions enacting, implementing and
evaluating mainstreaming obligations in law.

134 Foerster et al (n 3) 1070-3.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<


    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ENU (Use these settings to create high quality Adobe PDF documents suitable for a delightful viewing experience and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 7.0 and later.)
    /ESP <>
    /ETI <>
    /FRA <>



    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>


    /SKY <>

    /SUO <>
    /SVE <>
    /TUR <>

  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids true
      /IncludeNonPrinting false
      /IncludeSlug true
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks true
      /AddColorBars true
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks true
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToRGB
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements true
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /UseDocumentProfile
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [467.717 694.488]
>> setpagedevice


